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initial stage or pre-filing agency con-
sultation under §4.38(b)(1), a prospec-
tive new dam or diversion license ap-
plicant must inform each fish and wild-
life agency consulted in writing with a
copy to the Commission whether it will
seek PURPA benefits.

(2) Exemption applicants. During the
initial stage of pre-filing agency con-
sultation under §4.38(b)(1), a prospec-
tive exemption applicant must notify
each fish and wildlife agency consulted
that it will seek an exemption from li-
censing.

(b) Estimate of fees. Within the com-
ment period provided in §4.38(c)(5), a
fish and wildlife agency must provide a
prospective section 30(c) applicant with
a reasonable estimate of the total costs
the agency anticipates it will incur to
set mandatory terms and conditions
for the proposed project. An agency
may provide an applicant with an up-
dated estimate as it deems necessary.
If an agency believes that its most re-
cent estimate will be exceeded by more
than 25 percent, it must supply the pro-
spective applicant or applicant with a
new estimate and submit a copy to the
Commission.

[Order 141, 12 FR 8485, Dec. 19, 1947, as
amended by Order 756, 77 FR 4894, Feb. 1,
2012]

§4.302 Fees at filing.

(a) Filing requirement. A section 30(c)
application must be accompanied by a
fee or a bond, together with copies of
the most recent cost estimates pro-
vided by fish and wildlife agencies pur-
suant to §4.301(b).

(b) Amount. The fee required under
paragraph (a) of this section must be in
an amount equal to 50 percent of the
most recent cost estimates provided by
fish and wildlife agencies pursuant to
§4.301(b). In lieu of this amount, an ap-
plicant may provide an unlimited term
surety bond from a company on the De-
partment of Treasury’s list of compa-
nies certified to write surety bonds.
Applicants bonded by a company whose
certification by the Department of the
Treasury lapses must provide evidence
of purchase of another bond from a cer-
tified company. A bond must be for an
amount no less than 100 percent of the
agencies’ most recent cost estimates
pursuant to §4.301(b).

§4.303

(¢c) Failure to file. The Commission
will reject a section 30(c) application if
the applicant fails to comply with the
provisions of paragraphs (a) and (b) of
this section.

§4.303 Post-filing procedures.

(a) Submission of cost statement—1) Ac-
cepted applications. Within 60 days after
the last date for filing mandatory
terms and conditions pursuant to
§4.32(c)(4) for a new dam or diversion li-
cense application seeking PURPA ben-
efits, §4.93(b) for an application for ex-
emption of a small conduit hydro-
electric facility, or §4.105(b)(1) for an
application for case-specific exemption
of a small hydroelectric power project,
a fish and wildlife agency must file
with the Commission a cost statement
of the reasonable costs the agency in-
curred in setting mandatory terms and
conditions for the proposed project. An
agency may request, in writing, along
with any supporting documentation an
extension of this 60-day period.

(2) Rejected, withdrawn or dismissed
applications. The Director of the Office
of Energy Projects (Director) will, by
letter, notify each fish and wildlife
agency if a section 30(c) application is
rejected, withdrawn or dismissed.
Within 60 days from the date of notifi-
cation, a fish and wildlife agency must
file with the Commission a cost state-
ment of the reasonable costs the agen-
cy incurred prior to the date the appli-
cation was rejected, withdrawn, or dis-
missed. An agency may submit a writ-
ten request for an extension of this 60-
day period along with any supporting
documentation.

(b) If an agency has not submitted a
cost statement or extension request
within the time provided in paragraph
(a)(2) of this section, it waives its right
to receive fees for that project pursu-
ant to this subpart.

(c) Billing. After the Commission re-
ceives a cost statement from all fish
and wildlife agencies as required by
paragraph (a) of this section, the Com-
mission will bill the section 30(c) appli-
cant. The bill will show:

(1) The cost statement submitted to
the Commission by each fish and wild-
life agency;

(2) Any amounts already paid by the
applicant pursuant to §4.302; and
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